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Joint Standing Committee on the Corruption and Crime Commission — Twenty-first Report — “Recent 
Amendments to the Corruption and Crime Commission Act 2003: Some implications for Western Australia’s 

integrity framework” 
Resumed from 18 June. 

Motion 
Hon NICK GOIRAN: I move — 

That the report be noted. 

This is the twenty-first report of this hardworking committee; it was laid on the table on 18 June, just prior to the 
winter recess. On this occasion, members will note that a ministerial response is expected, but so as to not waste 
the opportunity, I might make some preliminary observations. This is a far more extensive report; in some 
respects, some of the things I will say now will prove to have been superseded by time because the remaining 
sections of the act have been proclaimed in the interim, but let us see how far we can get anyway. 
For the benefit of members, there are a number of findings and recommendations in this report. The first finding 
reads — 

The Standing Orders of the Legislative Assembly and Legislative Council do not provide an express 
function to empower the Joint Standing Committee on the Corruption and Crime Commission to 
oversee the Public Sector Commission in performing activities outlined in sections 45 and 21AA, 21AB 
and 21AC of the amended Corruption and Crime Commission Act 2003.  

The recommendation on page 3 of the report found — 
Recommendation 1 
The Standing Committees on Procedure and Privileges in the Houses consider inquiring into amending 
their Standing Orders describing the functions of the Joint Standing Committee on the Corruption and 
Crime Commission so that it is expressly empowered to oversee the activities of the Public Sector 
Commission in relation to the education and minor misconduct matters it will have responsibility for in 
the Corruption, Crime and Misconduct Act 2003. 

By way of explanation as to what all that means, in a nutshell, prior to these amendments all matters of 
misconduct, whether one might describe them as minor or serious, fell under the jurisdiction of the 
Corruption and Crime Commission that in turn was overseen by the Parliamentary Inspector of the 
Corruption and Crime Commission and the joint standing committee. As a result of the amendments that we, as 
a house, agreed to some time ago, minor misconduct matters will now fall under the province of the 
Public Sector Commission. The issue here is that one would have thought that we would still like to see some 
oversight of those matters because there was certainly oversight previously and it is not my understanding in any 
of the debate that we had that there was a suggestion that we are sending the minor matters to the Public Sector 
Commissioner and he ought to be free to do as he pleases without any accountability or oversight. I never heard 
that during the debate and I do not believe that there have been any public comments suggesting that. I draw the 
conclusion, as has the committee, that there is intended to be some oversight but there is a slight technical 
problem, if you like, with regard to that because the joint standing committee obviously can only operate on the 
basis of the powers given to it by the houses as a joint standing committee, hence why we have recommended 
that the respective procedure and privileges committees give this matter some consideration with a view to 
proposing that the respective houses amend their standing orders so that this committee might be able to provide 
some oversight of the Public Sector Commissioner. I would like to think that is not too contentious—fairly 
straightforward—but sometimes some of these non-contentious, straightforward matters do not get priority and 
probably get shelved, a bit like those memoranda of understanding and protocols that I was referring to in the 
last report. I plead to any member of the Procedure and Privileges Committee, any clerk who might be serving it, 
or secretariat of that committee to consider having a look at this report, which is report 21 of this committee, 
and maybe putting it on the agenda for their next meetings. Obviously, I cannot comment as to what the other 
place might or might not do but I say in good faith that I hope they might do likewise. 

Moving on from that matter, there are a number of other findings in the report. Members will see finding 2 on 
page 6, which states — 

The Public Sector Commission has established a transition taskforce that is liaising with the Corruption 
and Crime Commission to establish procedures that will allow it to handle an estimated 3,500 to 
4,000 notifications of minor misconduct that could be received during 2015–16. 

The committee also found that the Public Sector Commission’s computer system is being enhanced so that it can 
record additional information that is required to be collected under the new Corruption, Crime and Misconduct 
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Act 2003 and to ensure that its database fields match those of the computer system used by the Corruption and 
Crime Commission. The recommendation reads — 

Recommendation 2  
Proclamation of the remaining sections of the Corruption and Crime Commission Amendment 
(Misconduct) Act 2014 should only occur once the Public Sector Commission’s computer system has 
been enhanced so that it can record the additional information that is required to be collected under the 
new Corruption, Crime and Misconduct Act 2003 and its database fields match those of the computer 
system used by the Corruption and Crime Commission. 

As I foreshadowed earlier, as it so happens that proclamation took place at the time of the winter recess. I cannot 
inform the house today, because I simply do not know, whether the Public Sector Commission’s computer 
system has been enhanced to do things that the committee suggested might be important. Charitably, I will 
assume that the proclamation took place only because the enhancement took place. Obviously, in due course we 
will find out because I have no doubt that members of this committee will proceed to ask the relevant questions 
and it is certainly my sincere hope that the evidence will not suggest that the act has been proclaimed and that the 
Public Sector Commission at the moment—here we are on 12 August—is not in a position to properly collect the 
information that it ought to be collecting because of some expediency in proclamation. We will find out about 
that in due course but I do not see that there is any benefit in deferring the consideration of this report today 
because the recommendation was that the proclamation be deferred, and that has now happened. 
I move on to finding 4, which states — 

The adequacy of the Public Sector Commission’s funding and staff it received from the Corruption and 
Crime Commission in the 2015–16 State Budget, for the purpose of enabling it to undertake the new 
functions it has acquired through the recent amendments to the Corruption and Crime Commission Act 
2003, is unknown given the Public Sector Commissioner’s uncertainty as to the number of misconduct 
notifications that he will receive. 

Finding 5 flows on from that, which states — 
The Corruption, Crime and Misconduct Act 2015 will not provide a clear avenue for a person to lodge 
allegations of minor misconduct against the Public Sector Commissioner. 

As a result of that, the committee has made three recommendations. The first reads — 
Recommendation 3  
The Attorney General propose an amendment to the Corruption, Crime and Misconduct Act 2015 to 
empower the Corruption and Crime Commission to receive allegations of minor misconduct against the 
Public Sector Commissioner. 

The second reads — 
Recommendation 4  
The Corruption and Crime Commission should develop a Protocol with the Public Sector 
Commissioner, in a similar fashion to the one it is has developed with the Parliamentary Inspector, to 
ensure that there is oversight of the Public Sector Commissioner’s investigation of minor misconduct 
matters. 

And the third reads — 
Recommendation 5  
In future Annual Reports, the Corruption and Crime Commission should report on: 
1. the effectiveness of the Protocol referred to in Recommendation 4 of this report; and  
2. the effectiveness of its oversight of the Public Sector Commission’s investigation of minor 

misconduct matters. 
I think those matters are self-explanatory and members who are particularly interested in it can consider 
pages 11 and 12 of the report. Again, at this stage I am not proposing to seek the deferral of consideration of the 
report but there may well be a member who might want to do that. 
Finding 6 in the report reads — 

Referrals by the Public Sector Commissioner (PSC) under section 45T(1)(b) of the Corruption, Crime 
and Misconduct Act 2015 to the Corruption and Crime Commission (CCC) may mitigate the unintended 
consequence of the Parliamentary Inspector of the Corruption and Crime Commission not being able to 
exercise his powers where the PSC is investigating an allegation of minor misconduct against an officer 
of the CCC. 
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Recommendation 6 flows from that, which states — 
In future Annual Reports, the Parliamentary Inspector of the Corruption and Crime Commission include 
a report on the effectiveness of section 45T(1)(b) referrals on his capacity to use his powers in matters 
involving allegations of minor misconduct against an officer of the Corruption and Crime Commission. 

Again, I indicate that as that is a recommendation to the Parliamentary Inspector with respect to future annual 
reports, I simply make the observation that the committee will be following that up in the fullness of time but it 
is not a matter that requires a deferral of the consideration of the report.  
I conclude with findings 7 and 18 in the report. Finding 7 reads — 

There is a substantial degree of overlap of conduct that can be defined as either minor or serious 
misconduct under the Corruption and Crime Commission Act 2003, and many notifications will contain 
allegations involving both types of misconduct. 

Finding 8 at page 30 of the report reads — 

The Public Sector Commission and the Corruption and Crime Commission are working collaboratively 
to produce notification guidelines by 1 July 2015 for public sector agencies and their staff with the aim 
to clarify their responsibilities under the Corruption, Crime and Misconduct Act 2003 for identifying 
and reporting allegations of minor and serious misconduct. 

The final recommendation in the report that flows from those two findings reads — 

Proclamation of the remaining sections of the Corruption and Crime Commission Amendment 
(Misconduct) Act 2014 take place only once the joint engagement and communication strategy to be 
used to educate the 138,000 public servants in Western Australia, as well as those employed in the 
State’s local governments, universities and Government Trading Enterprises, on the new arrangements 
for reporting minor misconduct to the Public Sector Commissioner is ready for implementation. 

As I said before, proclamation has now taken place, so, charitably, I assume that the joint engagement and 
communication strategy to educate 138 000 public servants has been implemented. Otherwise, according to the 
Joint Standing Committee on the Corruption and Crime Commission, the proclamation ought not to have 
occurred, but it has occurred. Indeed, we will find out what education has been provided to this state’s public 
servants concerning their responsibilities to notify minor and serious misconduct. I can inform the house that 
I am aware that the guidelines referred to in finding 8 are available and have been circulated, but to what extent 
do public servants in this state understand their responsibilities regarding minor and serious misconduct and to 
whom they should refer it? Is it to the Corruption and Crime Commission; is it to the Public Sector 
Commissioner? What happens if both are involved and so on and so forth? I do not know. I am glad I am not one 
of those individuals because I cannot be then concerned that I have not complied with my responsibilities under 
those onerous acts. 

With those remarks, I do not propose to defer consideration of the report unless another member wants to, 
because the only matters outstanding are matters that the committee will follow up with the Corruption and 
Crime Commission and the parliamentary inspector. In the fullness of time, the Attorney General will advise us 
whether the government proposes to move an amendment to empower the Corruption and Crime Commission to 
receive allegations of minor misconduct against the Public Sector Commissioner, and I certainly hope that 
amendment will be introduced, because it seems important and non-controversial. 

Question put and passed. 
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